
MEMORANDUM 

Date: April 12, 2024 

To: Lower Platte South Natural Resources District Board of Directors 

From: Will Inselman, Resources Coordinator 

Subject: Minutes for Recreation, Forestry & Wildlife Subcommittee Meeting 

On Tuesday, April 9th, 2024, at 5:32 p.m., the Recreation, Forestry and Wildlife subcommittee met in the Large 

Conference Room. Subcommittee members present; Christine Lamberty – Chair, Mark Spangler, Seth Hawkins, 

Don Jacobson, and Ray Stevens. Other attendees were Mike Sousek, David Potter, and Will Inselman. 

The first item on the agenda was the consideration of the conservation easement acquisition from the National 

Audubon Society at the Spring Creek Prairie Audubon Center. Staff discussed that we are at the final phases of 

acquiring the conservation easement. The easement would provide for a trail easement and conservation 

easement so that the native property is protected, and a trail would be able to be built for the Prairie Corridor 

project. The contribution towards the purchase of the conservation easement would be from both the Lower 

Platte South NRD and the City of Lincoln. The Lower Platte South NRD would pay $700,000 for the conservation 

easement and would be reimbursed $200,000 from the City of Lincoln. The NRD Board passed a resolution in 

September 2023 to accept their $200,000 contribution towards this purchase. The conservation easement 

would be acquired on half of the property, approximately 160 acres. The appraisal represents the value on the 

entire property.  The attached easement deed language was updated to include map documents and is the final 

draft. This document has been reviewed by NRD and Audubon legal counsel. A public hearing was held on 

Thursday April 11th and a report will be provided to the Directors.  

It was moved by Lamberty, seconded my Stevens and unanimously approved to recommend the Lower Platte 

South NRD Board of Directors approve the appraised value and authorize District staff to acquire a 

conservation eaesment from the National Audubon Society, Inc. 

Last on the agenda were staff updates. Reports/updates: Stats from the Backyard Prairie Pollinator Program, 

final tree seedling sales numbers, finished landowner crossing on Oak Creek Trail, and introduction of new staff. 

Meeting adjourned at 6:14 p.m. 

PC: RF&W subcommittee file

Agenda Item #8
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CONSERVATION EASEMENT 

THIS GRANT OF A CONSERVATION EASEMENT is made by National Audubon Society, 
Inc., a New York State not-for-profit corporation, hereinafter referred to as “Audubon,” to 
the LOWER PLATTE SOUTH NATURAL RESOURCES DISTRICT, a political subdivision 
of the State of Nebraska, with its principal office located at 3125 Portia, Post Office Box 
83581, Lincoln, Nebraska 68501, hereinafter referred to as “District.” 

1. Introductory Statement. This Conservation Easement is made pursuant to and in
accordance with the Conservation and Preservation Easements Act, Neb. Rev. Stat. §§
76-2,111 to 76-2,118 (“Act”). District is a natural resources district of the State of
Nebraska organized and existing by virtue of Neb. Rev. Stat. §§ 2-3201, et seq. and is
qualified and has the authority to hold a conservation easement pursuant to the Act.

2. Easement Area Description. Audubon is the owner in fee simple of 155.84 acres of
real property in Lancaster County, Nebraska, hereinafter referred to as the “Protected
Property.” The Protected Property, shown on Exhibit A, is in a natural, scenic, open, and
undeveloped condition, provides unique recreational and educational resources, and
contains valuable wildlife habitat, including virgin tallgrass prairie, woodlands, and a
riparian stream corridor (the “Conservation Values”). The Conservation Values within the
Protected Property are of particular importance for resident and migratory birds and other
wildlife reliant on diminishing grassland and prairie habitat. The Protected Property shall
be subject to the Conservation Easement described in Exhibit A and granted in paragraph
4 below.

3. Purchase Price. District shall pay Audubon for the Conservation Easement the sum
of $700,000.

4. Granting Clause. Audubon hereby gives, grants, and conveys unto District, a
perpetual Conservation Easement on the Protected Property, including a 50-foot wide
corridor for a Public Access Trail (“Trail Corridor”) along the Spring Creek tributary of
Haines Branch.

This Conservation Easement shall extend to District’s successors and assigns, provided 
that this Conservation Easement is assigned or transferred by District to any 
governmental body or charitable corporation, or trust authorized to hold such 
Conservation Easement pursuant to the Act and which is capable of carrying out the 
specific purpose for which the Conservation Easement is granted. Audubon hereby grants 
to District an estate and interest in the Protected Property of the nature and extent 
hereinafter described and covenants on behalf of themselves, their heirs, personal 
representatives, successors and assigns (said covenants, estates and interest to run with 
the land) with District and its successors and assigns, to do and refrain from doing, 
severally and collectively upon the Protected Property, the various acts hereinafter 
specified; it being agreed that such covenants, estates and interest are and will be for the 
benefit of District and its successors and assigns, to preserve the Conservation Values.   

5. District Acceptance. District signifies by the execution hereof the acceptance of the
Conservation Easement in the Protected Property, as provided for in the Act. The
acceptance by District is conditioned upon the approval of the Conservation Easement by
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the Lincoln-Lancaster County Planning Commission, which is the appropriate governing 
body with jurisdiction over the Protected Property as provided by the Act. A copy of such 
approval will be attached hereto as Exhibit B and incorporated herein by this reference 
when it is received.   

6. Justification for Conservation Easement. Audubon and District recognize the
natural, ecologic, scenic open space, aesthetic and special character of the region in
which the Protected Property is located, and have the common purpose of conserving the
important Conservation Values of the Protected Property by the conveyance to District of
this Conservation Easement on, over and across the Protected Property, which shall
conserve and protect the Conservation Values and will otherwise conserve and prevent
the use or development of the Protected Property for any purpose or in any manner which
would conflict with the Conservation Values for this and future generations. Audubon and
District furthermore recognize the benefit of the regional trail to be constructed within the
Trail Corridor for the purpose of providing public access and a future continuous trail
connection from the Pioneers Park Nature Center to Audubon’s Spring Creek Prairie
Audubon Center.

7. Condition of the Protected Property at Time of Grant. The condition of the
Protected Property at the time of this grant, including the Conservation Values, is
evidenced by reports, photographs, aerial imagery, maps, and scientific documentation
possessed by District, as shown in the Baseline Documentation Report, attached as
Exhibit C.

8. Future Trail.  Audubon grants authority to District and its successors and assigns
for the future grading and construction of a 10-foot multi-use recreational trail (“Prairie
Trail”) and ancillary trial amenities within the Trail Corridor. It is anticipated that the Prairie
Trail will serve as the terminus of the Prairie Corridor Trail on Haines Branch, a regional
trail connection and tallgrass prairie corridor between Pioneers Park and the Spring Creek
Prairie Audubon Center. Audubon agrees that the Prairie Trail will generally be centered
within the Trail Corridor within the Protected Property.

The approximate location of the Trail Corridor is described in Exhibit D. The final 
alignment of the Trail Corridor shall be determined through mutual agreement of the 
parties before the commencement of construction of the Prairie Trail based on detailed 
design and engineering by District and District’s partners to determine horizontal and 
vertical alignment, trail cross-section, and grading. The District agrees to minimize grading 
and the area of soil disturbance to the greatest extent practicable. When the parties reach 
agreement on the final alignment of the Trail Corridor, the parties shall amend Exhibit D.  

9. Protection and Maintenance of Protected Property.
(a) District has the right to construct and maintain a trail within the Trail Corridor.
(b) Audubon shall maintain and restore the natural resources on the Protected
Property. Prairie areas may be managed by burning, grazing, haying, mowing, tree
removal, non-native and invasive species removal, and/or seeding with native seed
mixes. Herbicide may be used for spot spraying and stump treatment to control
undesirable woody and herbaceous plant material. Grazing will only be used as a
management tool according to an approved grazing plan as described in section
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12(b), if mutually agreed upon in advance in writing by District and Audubon. The 
woodlands, ponds, and riparian stream corridor may be managed by non-native 
and invasive species removal and clearing of dead or dying trees. 
(c) Audubon shall pay any real estate taxes, estate taxes, or assessments
levied by competent authorities on the Protected Property, including but not limited
to any tax or assessment affecting the Conservation Easement granted herein.
Audubon shall obtain, pay for, and continuously maintain liability insurance
covering the use and interest in the Protected Property by Audubon, its heirs,
personal representatives, successors and assigns. District shall obtain public
liability insurance covering its use and interest in the Protected Property.
(d) Audubon covenants that it is the owner of marketable title to all of the
Protected Property and that such property is free and clear of all liens except
easements of record, and further warrants that they will defend such Protected
Property against the lawful claim of all persons whatsoever. Audubon shall take no
action at any time which might restrict, jeopardize, or impair the value of the
easement rights granted herein.
(e) Audubon agrees that the terms, conditions, restrictions and purpose of this
grant will be inserted by it in all subsequent deeds, or other legal instrument, by
which it divests itself of either the fee simple title to or any possessory interest in
the Protected Property.
(f) The parties hereto may mutually agree to modify or terminate this
Conservation Easement to the extent that modification and termination is
consistent with the provisions of Act or any provision of law in effect at the time that
such modification or termination is sought. Any modification of this Conservation
Easement must be in writing. Audubon and/or District may petition the District
Court of the county where the Protected Property is located, in accordance with the
Act, to modify or terminate this Conservation Easement if the petitioning party
establishes that it is no longer in the public interest to hold the easement or that the
easement no longer achieves the conservation or preservation purpose for which it
was created.
(g) Each party shall indemnify and hold the other party harmless, including their
respective agents, employees, successors, and assigns, against any and all
liabilities, claims, or causes of action, including reasonable attorney’s fees arising,
either directly or indirectly, as a result of the negligent acts or omissions of each
party and their respective agents, employees, successors, and assigns.

10. Inspections, Educational Use and Access by District. District is hereby given the
right to enter the Protected Property at all reasonable times without consent, after written
notice to the Director of the Spring Creek Prairie Audubon Center or their designee, for
the purpose of trail maintenance within the Trail Corridor and for the purpose of inspecting
the Protected Property to determine if Audubon is in compliance with this Conservation
Easement. District shall inspect the Protected Property and file a report on an annual
basis, a copy of which shall be furnished to Audubon. District shall maintain a publicly
available file of such reports.

11. Use Restrictions.  This Conservation Easement shall specifically prohibit the
following uses and practices, although it is acknowledged that this is not an exhaustive
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recital of the uses and practices that are inconsistent with the purpose of this 
Conservation Easement: 

(a) Construction or placing of buildings, camping accommodations, or mobile
homes, signs (other than interpretive or directional signage), billboards or other
advertising materials, or any other structure, except buildings and other structures
necessary to carry out and to enhance Audubon’s mission, including educational or
public use amenities to be constructed at some future date. The location of such
improvements shall be mutually agreed upon by Audubon and the District. Parking
shall be limited to the areas immediately adjacent to buildings. Notwithstanding the
above, the construction of a trail as provided for in Section 8 of this Conservation
Easement and the placement of signs by the District.
(b) The removal, destruction or degradation of prairie or riparian habitat or plant
materials, including grasslands and trees, except as provided for in Sections 8,
11(a) and 12 of this Conservation Easement.
(c) Changing the topography anywhere on the Protected Property, or placement
of fill material in the drainage ways, riparian areas, except as provided for in
Sections 8 or 11(a) of this Conservation Easement.
(d) Mining removal of topsoil, sand gravel, rock minerals, or other materials.
(e) Dumping of ashes, trash, garbage, or other unsightly or offensive material.
(f) Residential, commercial, or industrial development of any nature.
(g) Holding or feeding of livestock, except as provided for in Section 9 of this
Conservation Easement.
(h) Operation of motorized vehicles that are not used for maintenance, repair,
management, care of livestock or care of the Protected Property.
(i) The cultivation, planting, or drilling of row crops, small grains and forages,
vegetables, fruits, sod or any other horticultural or agricultural crops.
(j) Any other act in the reasonable opinion of District would be detrimental to
the wildlife habitat, natural resources or scenic beauty of the Protected Property.

12. Uses and Practices Allowed.  This Conservation Easement shall confine the use
of the Protected Property to activities that are consistent with the purposes for which the
Conservation Easement was granted. The following uses and practices, although not an
exhaustive recital of consistent uses and practices, are consistent with this Conservation
Easement and these practices may not be precluded, prevented, or limited except by
mutual written consent of the parties. Audubon, its heirs, personal representatives,
successors, and assigns are allowed to:

(a) Hay the prairie areas on the Protected Property more than per year with
prior approval from the District.
(b) Graze the prairie areas on the Protected Property with ungulates at a
stocking rate and duration consistent with university research guidelines based on
the range condition of the Protected Property at the time it is grazed, if approved in
advance in writing by District.
(c) Construct, maintain, replace, or repair fences for the management of grazing
livestock on the Protected Property.
(d) Construct, maintain, replace or repair livestock watering facilities form the
ground or surface water sources. Construction of surface water impoundments to
water livestock must have prior written approval by the District.
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(e) Construct and maintain a pathway across the trail (“Private Crossing”) to allow
for the east-west movement of people and equipment, subject to the following
terms and limitations:

i. The location and design of the Private Crossing shall be approved by
District;

ii. Any construction of the Private Crossing shall be coordinated with
District, and Audubon shall not block the trail by the construction of the
Private Crossing without District’s express approval. Any subsequent
construction, repair or maintenance of the Private Crossing may only be
accomplished after obtaining the prior written consent and approval of
District, which approval shall not be unreasonably withheld.

iii. Audubon shall pay all expenses incurred in the construction, repair, and
maintenance of the Private Crossing, including, but not limited to, needed
grading, gates in boundary fence and any necessary drainage pipes.

iv. Audubon shall only use the Private Crossing during dry conditions to
avoid trail damage.

v. Audubon and all persons crossing the trail by use of the Private Crossing
shall yield the right-of-way to all trail users and avoid use of the Private
Crossing during permitted trail events.

vi. Audubon shall indemnify District against all suits, claims, liabilities,
expenses, and damages that District may suffer or incur by reason of
Audubon’s construction, use, or maintenance of the Private Crossing.
Audubon also shall indemnify District against any loss, cost, or damage
that District or any person may suffer or sustain that is proximately
caused by an individual’s use of the Private Crossing and against all
judgments that any person may recover from District by reason of any
such loss or damage.

(f) Construct a bridge or other means to move staff and equipment across the
creek, if approved in advance in writing by District.
(g) Harvest timber in the woodlands and riparian stream corridor according to
an approved forestry management plan, if approved in advance by District.
(h) Access the Protected Property for passive recreation uses such as walking,
birding, and enjoyment of habitat and wildlife.
(i) Use the property for scientific research, habitat restoration, and educational
activities, as part of and in accordance with the practices of the Spring Creek
Prairie Audubon Center and similar nature centers.

13. Release of Easement.  This Conservation Easement may be released by District,
upon the approval of the governing body which approved the easement, and a finding by
such body that the Conservation Easement no longer substantially achieves the
conservation purpose for which it was created, in accordance with the Act, or as
authorized by any other provision of law in effect at the time such release is sought.

14. Enforcement.  Audubon agrees that:
(a) District may enforce the provisions of this Conservation Easement by any
proceedings at law or in equity, including but not limited to, the right to require
restoration of the Protected Property to the condition at the time of this grant except
as provided for herein.
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(b) District may seek an injunction restraining any person from violating the
terms of this Conservation Easement without the posting of any bond whatsoever.
(c) District does not waive or forfeit the right to take any action as it deems
necessary to insure compliance with the covenants and purposes of this grant by
any prior failure to act.
(d) If Audubon undertakes any activity requiring the approval of District without
or in advance of securing such approval, or undertake any activity in violation of the
terms of this Conservation Easement, that District shall have the right to enforce
the restoration of that portion of the Protected Property affected by such activity to
the condition that existed prior to the undertaking of such unauthorized activity. In
such case, the cost of such restoration and District’s cost of suit, including
reasonable attorneys fees, shall be paid by Audubon, or in the event that District
secures redress without a completed judicial proceeding, or those who are
otherwise determined to be responsible for the unauthorized activity. Nothing
herein contained shall be construed to preclude Audubon from exhausting its legal
remedies in determining whether the proposed activity to which District has
objected is inconsistent with this Conservation Easement.

15. Binding Effect.  The covenants agreed to and the terms, conditions, restrictions
and purposes imposed with this grant shall be binding upon Audubon, its successors or
assigns and all other successors to them in interest and shall continue as a servitude
running in perpetuity with the Protected Property. The covenants shall also bind District
and its successors and assigns.

16. Severability.  If any provision of this Conservation Easement or the application
thereof to any person or circumstances is found to be invalid, the remainder of the
provisions of the Conservation Easement and the application of such provisions to
persons or circumstances other than those to which it is found to be invalid shall not be
affected thereby.

17. Right of First Refusal. If Audubon or its heirs, successors, or assigns decide to sell
the Protected Property, it shall notify District in writing of its desire to sell the Protect
Property at its then presently appraised value (the “Notice”). District shall have the right of
first refusal to purchase the Protected Property and shall notify Audubon or its heirs,
successors, or assigns in writing within 45 days of the receipt of the Notice whether
District desires to purchase the Protected Property. If District does not respond to the
Notice within 45 days from receipt, the Right of First Refusal shall automatically terminate,
unless Audubon or its heirs, successors, or assigns extend in writing the time for
responding to the Notice.

IN WITNESS WHEREOF, the undersigned has executed this Conservation Easement on 
this _____ day of ______________, 2024. 

___________________________ 
National Audubon Society, Inc. 
___________________________ 
By: 
___________________________ 
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ACKNOWLEDGEMENT 

STATE OF NEW YORK : 

:  SS 

COUNTY OF NEW YORK : 

On the   day of    in the year 20  before me, the 
undersigned, personally appeared    , personally known to me or 
proved to me on the basis of satisfactory evidence to be the   
of the National Audubon Society, Inc. and the individual whose name is subscribed 
to the within instrument, and acknowledged to me that they executed the same in 
their capacity, and that by their signature on the instrument, the individual executed 
the instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.  

Notary Public, State of New York 

No.  

Qualified in   County 

My Commission Expires: 

ACCEPTANCE 

The above Conservation Easement is hereby accepted by the Lower Platte South Natural 
Resources District, “District” herein, on this _____ day of ____________, 2024. 

LOWER PLATTE SOUTH NATURAL 
RESOURCES DISTRICT, a political 
subdivision of the state of Nebraska, 
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By: _____________________________ 
      Mike Sousek 
      General Manager 

STATE OF NEBRASKA ) 
) ss. 

COUNTY OF LANCASTER ) 

On this ____ day of ________, 2024, before me a Notary Public in and for said county and 
state, personally came Mike Sousek, General Manager of the Lower Platte South Natural 
Resources District, known to be the identical person whose name is affixed to the above 
Conservation Easement and acknowledged the execution of the same to be his voluntary 
act and deed. 

WITNESS my hand and Notarial Seal the day and year last above written. 

_______________________________ 
Notary Public 
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Exhibit A 
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Exhibit C 

CONSERVATION EASEMENT BASELINE DOCUMENTATION 
& Acknowledgment of Property Condition 

Date Baseline Complete: April 11, 2024 

Easement Name: Spring Creek Prairie Audubon Center Property Conservation Easement 
Parcel Location:  Lot 17 and 18, I.T. located in the SW Quarter of Section 34-9-5, Lancaster 
County, Nebraska.  
Road Address: 9301 Kolbrook RD 
City/Town: Denton           County: Lancaster   Zip: 68339 

Current Landowner(s) (Easement Grantor/Donor): National Audubon Society Inc 

Address(es): 225 Varick Street, New York, NY  10014 

Phone:  2 1 2 - 9 7 9 - 3 1 0 8  

Easement Holder/Grantee: Lower Platte South Natural Resources District 
Address: 3125 Portia Street, PO Box 83581, Lincoln, NE  68501 

Phone:  402-476-2729 

Method of Acquisition: 
Explain: 

Gift Purchase Bargain Sale Bequest Other 

Total Easement Acreage: 155.84 

Ownership Deed:  

Book #/Page #(s) 2016009478 

 Tax Map #/Lot #(s) 0334300001000 

List approximate acreage or percentage of natural features: 

Forest  38 Natural Pond or Lake 
Hay Field/Pasture  118 Man-Made Pond 
Cultivated Field Bog 
Wetlands Stream or River 
Other (specify) Ledge/rock outcrop 

X
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Property Access: (Take photo and describe access to the easement) 
Maintained Public Road Un-maintained Public Road Private Road 

Via legal R-O-W from: Public Road Private Road Water

Permitted recreational activities: Hiking/walking 
Horseback Riding 

Hunting 
None 

Snowmobiling 

Other 

Frontage on the easement (in feet) of the following items: 
4730 Maintained Public Road  Un-maintained Public Road 

Private Road  Pond  Lake  River 

Survey Boundaries: 
Date Surveyed: April 16, 2023  
Corner monuments/pins found: Yes  No  signage located 
for markers however none were located 

Describe the property condition: include land use and management. Describe the condition and 
locations of current and future agricultural/forestry and recreational uses of the property (i.e.: crop 
grown, pasture/grass land and condition, critical nesting habitat, irrigation or rights, Heavy use areas, 
tilled croplands, hiking trails, waste storage, conservation practices, animal inventory, animal waste 
storage and handling etc). 

X 

X

X X
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List buildings or structures on property: include houses, sheds, barns, docks, man-made ponds, utilities, 
etc. List dimensions and purpose, and provide location on attached map. 

Interior fences: No functional interior fences are in place. Remnants of past cross fencing on portions of 
the upland, deer feeding stations and livestock paddocks in the homesite area.  

Description of unusual ecological, historical, or geological features. Example: Rare or unusual plant 

species, ecological communities, critical habitats or wildlife. (optional) 
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Property Photos: 

Looking west along the south boundary of the SW¼. (photo by Marily Tabor, February 
2023) 

Looking north from the south boundary of the property across the SW¼. (2) Photos taken

February 12, 2023 by the Marilyn Tabor, Appraiser. 
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Looking east from the south boundary across the SW¼. (3) Photos taken February 12, 2023 by the

Marilyn Tabor, Appraiser. 

Spring Creek looking north from the west bank on the furthest south point of the creek in 
the SW¼. (4) Photos taken February 12, 2023 by the Marilyn Tabor, Appraiser.
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Looking north from the east side of Spring Creek from the furthest south point of the 
creek 
in the SW¼. (5) Photos taken February 12, 2023 by the Marilyn Tabor, Appraiser.

Looking east along the south boundary of the property in the SW¼ on the east side of 
Spring Creek. (6) Photos taken July 15, 2022 by the Marilyn Tabor, Appraiser.
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Looking south along the west side of Spring Creek on Kolbrook Road. (13) Photos taken April

16, 
2023 by the Marilyn Tabor, Appraiser 

Looking east from the northwest corner of the property along Kolbrook Road, the north 
boundary. (14) Photos taken February 12, 2023 by the Marilyn Tabor, Appraiser
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Looking south along SW 98th Street, the west boundary, from the northwest corner of 
the 
subject. (15) Photos taken April 16, 2023 by the Marilyn Tabor, Appraiser

Looking NW from east edge of parcel. Photo by Brady Karg, SCPAC, August 15, 2023 
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Looking SE from an alluvial fan in the woodland area. Photo by Brady Karg, SCPAC, August 15, 
2023. 
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Looking north at Spring Creek. Photo by Brady Karg, August 15, 2023. 
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Exhibit D 
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